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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI

ASARCO, LLC, a Delaware corporation,

Plaintiff, Case No. 4:11-cv-00864-JAR

NL INDUSTRIES, INC, et al,,

Defendants.

R e i e . i S g

DEFENDANTS’ STATUS REPORT ON GOVERNMENT’S
REMEDIATION PROCESSES

Pursuant to the Court’s Memorandum and Order dated March 11, 2013, the undersigned
Defendants, by their respective counsel, submit the following status report on the government’s
remediation processes with regard to the Southeast Missouri Lead Mining District (the “SEMO
Sites”) but limited to areas where the undersigned Defendants are allegedly connected:

O The SEMO Sites cover large parts of multiple counties, including St. Francois, Madison,

Iron, and Reynolds counties and contain multiple mining sub-districts, including Old

Lead Belt, Mine LaMotte-Fredericktown, Viburnum, Indian Creek, and Shirley-Palmer.

o EPA has designated many of these mined arecas as Superfund Sites, including Big River
Mine Tailings, Madison County Mines, Washington County Lead District, among others.

o Each of EPA’s designated Superfund Sites typically consists of multiple mines or mined
areas.

o Each of the mines or mined areas designated as Superfund Sites typically consist of
multiple Operable Units.

Anschutz Mining Corp. is alleged to be involved only in a small portion of the overall
SEMO Sites investigation and remedial activities at only one sub-site, known as OU2, which
includes the Madison Mine currently owned by Anschutz Mining Corp.

NL Industries, Inc. (“NL”) is alleged to be involved in only a very small portion of the
overall SEMO Sites investigation and remedial activities with past or current activity allegedly at
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only three sub-sites, the National Pile (within the Big River Mine Tailings Site), the Anschutz
sub-site (Madison Mine-Fredericktown) within the Madison County Mines Site, and the
Northern Madison County Unit (Mine LaMotte) within the Madison County Mines Site.

St. Francois County Environmental Corporation has been involved only at the Big River
Site.

Union Pacific Railroad Company has not been named by EPA at any of the SEMO Sites
and is not presently aware of any activities being undertaken by EPA.

o At the National Pile, one of eight sites within the Big River Mine Tailings
Superfund Site, NL with another company, Doe Run, is completing a Non-Time
Critical Removal Action. Similar actions are underway or have been completed
at the other seven mine sites. NL along with two other potentially responsible
parties recently received a Special Notice Letter pursuant to Section 122(e) of
CERCLA, 42 U.S.C. § 9622(e), from EPA for residential clean-up (OU1) of some
4,000 residences across the entire Big River Mine Tailings Site area at a present
value cost of over $107 million. NL has entered into good faith negotiations with
regard to the Notice, although it is allegedly responsible for only a small share of
the overall residential clean-up. Additionally, EPA has designated an Operable
Unit 2, which will address terrestrial ecological risks and impacts to watersheds
associated with mines and waste areas, i.e., impacts to river sediments and surface
waters. EPA has not completed its investigation and no remedy has yet been
proposed for Operable Unit 2 at the Big River Site. The government continues to
diligently work to address terrestrial contamination issues at the Big River Mine
Tailings Superfund Site. See
https://'www.tbo.gov/index?s=opportunity&mode=form&id=b3d53f5065{0c3efd3
8b19a6b09533bS&tab=core& cview=1 [Oct. 17, 2013 EPA contract award at Big
River Mine tailings]

O Federal and State Natural Resource Trustees are actively assessing damages to
natural resources in support of their claims under 42 U.S.C. § 9607(a)(4)(C) for
damages to the environmental resources over the large areca and waterways
associated with the Big River Mine Tailings Site and the SEMO Site overall, the
clean-up and costs of which will not be known or occur for some years into the
future. Those activities are active and ongoing. For example, the government has
recently issued the following reports: Southeast Missouri Ozarks Regional
Restoration Plan and Environmental Assessment (June 2014); 177-pages Finding
of No Significant Impact - Southeast Missouri Ozarks Regional Restoration Plan
(June 11, 2014); Strategic Restoration Implementation Plan (August 2014);
Preassessment Screen and Determination; Madison County Mines Site, Madison
County, Missouri (June 2014). See
http://www.fws.gov/Midwest/es/ec/nrda/SEMONRDA/index html (last visited 8-
19-14)

ED_000859_00001502-00002



Case: 4:11-cv-00864-JAR Doc. #: 269 Filed: 09/11/14 Page: 3 of 7 PagelD #: 9349

O On July 3, 2014, the U.S. Department of Interior, on behalf of itself and the
Missouri Department of Natural Resources, sent a Notice of Intent to Perform and
Invitation to Participate in a Natural Resource Damage Assessment at the
Madison County Mines Superfund Site and Surrounding Area (“Notice of Intent
to Perform”) to all PRPs: Anschutz Mining Corporation, Delta Companies, Inc.,
The Doe Run Resources Corporation d/b/a The Doe Run Company, and NL
Industries, Inc., notifying the PRPs that a Preassessment Screen has been
conducted. Based upon the Preassessment Screen, the Trustees have determined
that the specified criteria in Section 11.23(e) of the NRDA regulations have been
met and based upon an evaluation of the five criteria, the Trustees have
determined that a NRDA is warranted at the Madison County Mine Site. A copy
of the Notice of Intent to Perform dated July 3, 2014 1s attached hereto as Exhibit
A.

O On August 5, 2014, NL, by and through Archer & Greiner, P.C., responded to the
U.S. Department of Interior’s Notice of Intent to Perform, notifying it that NL is
interested in cooperating with the Trustees, that NL is interested in discussing
with the Trustees potentially entering into a cooperative assessment agreement,
and NL is willing to make representatives available for a telephone conference or
in-person meeting. A copy of the August 5, 2014 letter is attached hereto as
Exhibit B.

O On August 15, 2014, the U.S. Department of Interior responded to NL’s August 5,
2014 letter, advising that per “CERCLA natural resource damage assessment and
restoration (NRDAR) regulations, the next step after Notice of Intent to Perform a
natural resource damage assessment (including the Preassessment Screen) is to
develop an Assessment Plan.” The Trustees are developing the draft Madison
County Mines Site Assessment Plan and will make the draft plan available for
public review and comment. The plan will explain the assessment activities,
including the geographic extent of the assessment and the nature and extent of any
injury. The Trustees are unable to answer any questions as to the nature and
extent of the assessment until the draft plan is developed and made available to
the public. The Trustees will notify NL of the release of the draft plan and
identify dates and times for a discussion concerning a cooperative assessment
agreement after the release of the draft plan. A copy of the August 15, 2014 letter
is attached hereto as Exhibit C.

o At the Madison County Mines Superfund Site, EPA is involved in a wide range of
activities at various stages of development for the seven Operable Units, including
cleanup of Residential Soils (OU3) and various Assessments, Remedial
Investigations, and Feasibility Studies at OU1, OU2, OU3, OU4, OUS, and OU6.
EPA has also designated an OU7 LSFR Watershed at the Madison County Mines
Superfund Site. LSFR is the designation for the Little St. Francois River.
According to the CERCLIS database, EPA has not begun the study of that OU,
but future study is expected. Follow-up action by the EPA for those matters is
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anticipated to occur over years into the future with responsibility and significant
costs yet to be determined. At the Northern Madison County Unit (OU1), Mine
LaMotte, NL, along with the other alleged potentially responsible party,
completed some time ago a limited Site Characterization and Risk Assessment.
Additional activities may be pursued by the EPA in the future. As of this date,
only two Records of Decision (“RODs”) (for OU4 and OUS) and one interim
ROD (OU3) have been issued with respect to the seven Madison County OUs.
The remaining four OUs will be addressed according to US EPA, in future RODs
for remedial action.

As the Court should note, as of August 19, 2014, activities are proceeding at the Big River and
Madison sites as expected. See e.g.
http://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup Acts&id=07
01639

and

http://cumulis.epa.cov/supercpad/SiteProfiles/index. cfm?fuseaction=second.CleanupActs&id=07
01102,

September 11, 2014. Respectfully submitted,

/s/ Joel L. Herz

Joel L. Herz, Admitted Pro Hac Vice
Arizona State Bar No. 015105

LAW OFFICES OF JOEL L. HERZ
3573 East Sunrise Drive, Suite 215
Tucson, AZ 85718

(520) 529-8080

(520) 529-8077 (facsimile)

Email: joel@joclherz.com

W.C. Blanton

Missouri State Bar No. 54125

HUSCH BLACKWELL LLP

4801 Main Street, Suite 1000

Kansas City, MO 64112

(816)983-8000

(816)983-8080 (facsimile)

Email: we.blanton@huschblackwell.com

ATTORNEYS FOR DEFENDANT
NL INDUSTRIES, INC.
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Dated: September 11, 2014 /s/ Carolyn L. McIntosh
Stephen M. Buckley
Ann E. Buckley
BUCKLEY & BUCKLEY, LLC
1139 Olive Street, Suite 800
St. Louis, Missouri 63101-1928
Telephone: (314) 621-3434
Facsimile: (314) 621-3485
E-Mail: SBucklev@buckleylawllc.com
E-Mail: ABucklev@bucklevlawllc.com

Carolyn L. McIntosh

Maxine S. Martin

PATTON BOGGS LLP

1801 California Street, Suite 4900
Denver, Colorado 80202

Telephone: (303) 894-6127
Facsimile: (303) 894-9239

E-Mail: cmcintosh@pattonboggs.com
E-Mail: msmartin@pattonboggs.com

Michael Connelly

CONNELY BAKER WOTRING L.L.P.
700 JPMorgan Chase Tower

600 Travis

Houston, Texas 77002

Telephone: (713) 980-1700

Facsimile: (713) 980-1702

E-Mail: mconnelly@connellybaker.com

Norton A. Colvin, Jr.

COLVIN, CHANEY, SAENZ & RODRIGUEZ,
LLP

P.O. Box 2155

Brownsville, Texas 78522

Telephone: (956) 542-7441

Facsimile: (956) 541-2170

E-Mail: na.colvin@rcclaw.com

ATTORNEYS FOR DEFENDANT UNION
PACIFIC RAILROAD COMPANY
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Dated: September 11, 2014 /s/ John F. Cowling
John F. Cowling
Winston E. Calvert
ARMSTRONG TEASDALE LLP
7700 Forsyth Boulevard, Suite 1800
St. Louis, Missouri 63105
Telephone: (314) 621-5070
Facsimile: (314) 621-5065
E-Mail: jcowling@armstrongteasdale.com
wealvert@armstrongteasdale.com

ATTORNEYS FOR DEFENDANT ANSCHUTZ
MINING CORPORATION

Dated: September 11, 2014 /s/ R. Scott Reid
R. Scott Reid
SCHNAPP, FALL, SILVEY, REID &
BOLLINGER, LLC
P.O.Box 151
135 East Main Street
Fredericktown, Missouri 63645
Telephone: (573)783-7212
Facsimile: (573)783-7812
Email: sreid@schnapplaw.com

ATTORNEY FOR DEFENDANT ST. FRANCOIS
COUNTY ENVIRONMENTAL CORPORATION
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CERTIFICATE OF SERVICE

I certify that on the 11th day of September, 2014, I electronically filed the foregoing with
the Clerk of the Court using the CM/ECF system, which will send notification of such filing to
all attorneys of record.

/s/ Joel L. Herz

Joel L. Herz, Admitted Pro Hac Vice
LAW OFFICES OF JOEL L. HERZ
3573 E. Sunrise Drive, Suite 215
Tucson, AZ 85718
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EXHIBIT A
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United States Department of the Interior w*&‘\\
N
OFFICE OF THE SOLICITOR (ﬁ,\\l?‘g X\B
Washington, D.C. 20240 %E

IN REPLY REFER TO

JuL - 3 2014

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert Graham

President and Chief Executive Officer
National Lead Industries, Inc.

Three Lincoln Center

Dallas, TX 75240

Re: National Lead Industries, Inc. - Notice of Intent to Perform and Invitation to
participate in a Natural Resource Damage Assessment at the Madison
County Mines Superfund Site and Surrounding Area

Dear Mr, Graham:

This letter is to provide National Lead Industries, Inc. with formal notice that a Preassessment
Screen for the Madison County Mines Superfund Site and Surrounding Area (Madison County
Mines or site) has been completed by the Missouri Department of Natural Resources and the
U.S. Department of the Interior, who are the natural resource Trustees at the site. A copy of the
Preassessment Screen is enclosed for your reference. A similar letter is being sent to all
identified potentially responsible parties at the site. The Preassessment Screen identifies natural
resources and their services that have been or potentially have been injured by the release(s) of
hazardous substances.

Based upon the Preassessment Screen, the Trustees have determined that further investigation
and assessment is warranted at this site. The Preassessment Screen will be used to direct the
investigation and assessments, but will not preclude consideration of other resources later found
to be affected or other parties found to be responsible for releases. The next step for the Trustees
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NOI To Perform and Invitation to Participate in a NRDA~ Madison County Mines Site
Graham
Page 2

will be the development and completion of an assessment plan. In January, 2009 the Trustees
finalized the Phase I Assessment Plan for certain sites within Southeast Missouri Lead Mining
District (Please visit
http://www.fws.gov/Midwest/es/ec/nrda/SEMONRDA/documents/finalapsemomdphasel1-7-
09.pdf for a copy). The Trustees will proceed with a Phase IT Assessment Plan which will
describe assessment activities for the Madison County Mines site.

The Trustees are inviting you to enter in to a cooperative assessment agreement with them for
this site. The cooperative assessment approach provides a number of benefits such as increased
efficiency, reduced transaction costs and a focus on restoration, to all parties involved—the
potentially responsible parties, the Trustees, and the public.

If you are interested in discussing entering into a cooperative assessment agreement to restore
injured natural resources and their services at this site, please contact the undersigned, in writing,
within 30 days of receipt of this letter. If you have any questions, please contact either Danny
Lyskowski at (573) 751.7634 or me at (202) 208.6356.

Sincerely,

Amy L. Homer

Attorney-Advisor

Environmental Restoration Branch
U.S. Department of the Interior
1849 C Street NW, MS 5325
Washington, DC 20240

Encls.

cc (via e-mail): Mr. Tom Melius, U.S. Fish & Wildlife Service, Region 3
Ms. Sara Parker Pauley, Missouri Department of Natural Resources
Mr. Tim Rielly, Missouri Department of Natural Resources
Mr. Eric Gramlich, Missouri Department of Natural Resources
Mr. Dave Mosby, U.S. Fish and Wildlife Service, Columbia Field Office
Mr. Sean Carman, U.S. Department of Justice
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NOTICE OF INTENT TO PERFORM
A NATURAL RESOURCE DAMAGE ASSESSMENT

In re: MADISON COUNTY MINES SITE

POTENTIALLY RESPONSIBLE PARTIES:

Anschutz Mining Corporation

Delta Companies, Inc.

The Doe Run Resources Corporation d/b/a The Doe Run Company
National Lead Industries, Inc.

¢ e ¢

Pursuant to state or federal laws, the Missouri Department of Natural Resources
and the U.S. Department of the Interior (collectively, the Trustees) have authority
to perform natural resource damage assessment for the Madison County Mines
Site. Each agency’s specific authority to act in this capacity is specified in
Attachment A. This is to notify your company or entity of, and invite its
participation in, the development and performance of the assessment of damages
for injuries to natural resources at the Madison County Mines Superfund site and
surrounding area (MCM site).

The Missouri Department of Natural Resources and the U.S. Department of the
Interior (DOI) have taken the initial step of conducting a Preassessment Screen
(PAS) for the MCM site. The Trustees prepared the PAS in accordance with
Subpart B — Preassessment Phase, Sections 11.20 — 11.25 of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended
(CERCLA) Natural Resource Damage Assessment (NRDA) Regulations, 43
C.F.R. Part 11, as amended.

The NRDA regulations provide a method for assessing damages for natural
resource injuries resulting from releases of hazardous substances under
CERCLA(42 U.S.C. §§9601-9675). Adherence to the methods set forth in the
NRDA regulations is not mandatory and does not preclude the Trustees from using
alternative assessment methods, or arriving at a negotiated settlement with the
potentially responsible parties.
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INOI 1o Perform and Invitation to Participate in a NRDA~ Madison Connty Mines Site

A copy of the Preassessment Screen is enclosed for your convenience (Attachment
B). The Preassessment Screen contains, to the extent known, a description of the
MCM site; releases of hazardous substances of concern to the natural resources
Trustees; and the natural resources and their services potentially injured. The
Preassessment Screen is a public document. The public will be encouraged to
provide input into the assessment process, including reviewing and commenting
on the development of the Phase II Assessment Plan(s), as well as any restoration
proposals developed pursuant to the NRDA regulations.

Based on the Preassessment Screen, the Trustees have made a preliminary
determination that the specified criteria in Section 11.23(e) of the NRDA
regulations have been met:

®» Releases of hazardous substances have occurred.

e Natural resources for which the Missouri Department of Natural Resources
and the U.S. Department of the Interior may assert trusteeship under
CERCLA have been, or likely have been, adversely affected by the
releases.

e The quantity and concentration of the released hazardous substances are
sufficient to potentially cause injury to those natural resources.

e Data sufficient to pursue an assessment are readily available, or likely to be
obtained at a reasonable cost.

e Response actions, if any, carried out or planned do not or will not
sufficiently remedy the injury to natural resources without further action.

Based upon an evaluation of these five criteria, the Trustees have determined that
a NRDA is warranted at the MCM site in accordance with 43 C.F.R. Part 11
Subparts C and E. The NRDA will assess damages for injuries to natural
resources caused by releases of cadmium, lead and zinc and other hazardous
substances potentially released from the site, including copper, nickel, cobalt, and
barium. More detail concerning the impact of these hazardous substances may be
found in the Preassessment Screen or accompanying documents.

A preliminary determination has also been made that your company or entity, as
well as the other companies or entities listed in Attachment C, are potentially
liable for any natural resource damages at the MCM site. Additional information
on the background of the site and basis of the preliminary determination may be
found in the Preassessment Screen.
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NOI 23 Perform and Invitation to Participate in @ NRDA~ Madison County Mines Site

We recommend that you evaluate your potential responsibility and determine
whether you will participate in the assessment process. Within thirty (30) calendar
days of your receipt of this notice, please provide a written response to each of the
Trustee contacts in the attached letter indicating whether you intend to participate
in the NRDA process at the Site.

<SIGNATURE PAGES FOLLOW>
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NOI to Perform and Invitation to Participaie in a NRDA ~ Madison County Mines Site

Signature Page: NOTICE OF INTENT TO PERFORM A NATURAL RESOURCE
DAMAGE ASESSEMENT, Madison County Mines Site, Madison County, Missouri

MISSOURI DEPARTMENT OF NATURAL RESOURCES

/ /) 5”7

x/mﬁfdwv\/ 2 /20 [ 2014
gfra Barker Pauley, Direcfo Date / /
Missouri Department of I\(Iamral Resources
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INOI to Perform and Invitation to Participets in a NRD.A~ Madison Connty Mines Size

Signature Page: NOTICE OF INTENT TO PERFORM A NATURAL RESOUCE
DAMAGE ASSESSMENT, Madison County Mines Site, Madison County, Missouri

U.S. DEPARTMENT OF THE INTERIOR

Charles M. Wooley

é)\\/(\ bwnfﬁffféicnaimrecmr S_; /Z? // 5/

Thomas Melius, Director ) Date
QS’ U.S. Fish & Wildlife Service
e *

U.S. Department of the Interior
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ATTACHMENT A

Missouri Department of Natural Resources
Natural Resource Damage Assessment Authority

The Missouri Department of Natural Resources is responsible for administering
environmental regulatory programs for the State of Missouri. In accordance with the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (CERCLA), 42 U.S.C. §9601 et seq.; Federal Water Pollution Act, 33 U.S.C.
§1251 et. seq., as amended; Oil Pollution Act of 1990, 33 U.S.C. §2701 et. seq., as
amended; National Oil and Hazardous Substances Pollution Contingency Plan, 40 CFR
Part 300, and in accordance with these authorities, the Director of the Missouri
Department of Natural Resources has been designated the natural resource trustee by the
Governor of Missouri (March 14, 2011). The Missouri Department of Natural Resources
acts on behalf of the public as trustee for natural resources, including their supporting
ecosystems, within the boundaries of the State of Missouri, or belonging to, managed by,
controlled by, or appertaining to the State of Missouri. The Missouri Department of
Natural Resources has or shares trusteeship over the natural resources of the Madison
County Mines Superfund site and surrounding area (MCM site).

U.S. Department of the Interior
Natural Resources Damages Authority

The Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
as amended (CERCLA), 42 U.S.C. §9601 et seq.; Federal Water Pollution Act, 33 U.S.C.
§1251 et. seq., as amended; and Oil Pollution Act of 1990, 33 U.S.C. §2701 et. seq., as
amended, authorize the President to recover, on behalf of the public, damages for injuries
to natural resources belonging to, managed by, held in trust by, appertaining to, or
otherwise controlled by the United States. The President has designated federal natural
resource trustees in the National Oil and Hazardous Substances Pollution Contingency
Plan (NCP), 40 CFR §300.600. The NCP provides for federal natural resources
trusteeship to extend to resources belonging to, managed by, held in trust by, appertaining
to, or otherwise controlled (hereinafter referred to as “managed or controlled™) by the
United States, including supporting ecosystems.

Federal trusteeship may be derived from any federal authority, or combination of
authorities such as treaties, statutes, regulations or executive orders, which give the
federal government legal rights in, or responsibility or legal authority to manage, control
or protect natural resources. The federal authority need not be exclusive, comprehensive
or primary, but reflect a federal interest in or authority over the natural resources.
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Federal trusteeship may overlap with that of other federal agencies, state or Native
American tribes.

The Secretary of the Interior acts as trustee for the natural resources managed or
controlled by the U.S. Department of the Interior (USDOI), including their supporting
ecosystems. USDOI’s authority for asserting trusteeship include: 40 CFR §300.600(b);
Fish and Wildlife Coordination Act, 16 U.S.C. §§661 et. seq.; Fish and Wildlife Act 16
U.S.C. §§742a et seq., which provides that the United States, in part through the USDO],
manages and/or controls all natural resources regulated under the Clean Water Act.; and
Migratory Bird Treaty Act 16 U.S.C. §§701 et. seq., which provides that the United
States, through USDOI, manages and/or controls all migratory birds.

ED_000859_00001502-00017



Case: 4:11-cv-00864-JAR Doc. #: 269-1 Filed: 09/11/14 Page: 11 of 36 PagelD #: 9364

Final PAS for Madison County Mines Site, MO

PREASSESSMENT SCREEN AND DETERMINATION
Madison County Mines Site, Madison County, Missouri
by
U.S. Fish and Wildlife Service
Missouri Department of Natural Resources

This is the Preassessment Screen (PAS) and determination for the Madison County Mines
Superfund Site and surrounding area located in Madison County, Missouri. This document has
been prepared by the U.S, Fish and Wildlife Service and the Missouri Department of Natural
Resources (MDNR) who are Trustees for natural resources at the Madison County Mines
Superfund Site (collectively referred to hereinafter as "Trustees") in accordance with Natural
Resource Damage Assessment (NRDA) procedures, 43 C.F.R. Part 11.

I. AUTHORITY

The Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA) as amended, 42 U.S.C. § 9601 ef seq., the Oil Pollution Act of 1990 (OPA), 33
U.S.C. §§ 2701 -2762 (2013), and the Federal Water Pollution Control Act (FWPCA), as
amended, 33 U.S.C. §§ 1251-1387 (2013), authorize the United States, States and Indian tribes o
recover damages for injuries to natural resources and their services, belonging to, managed by,
appertaining to, or otherwise controlled by them.

In accordance with 42 U.S.C. § 9607(f)(2)(B) and the National Contingency Plan, 40 C.F.R. §
300.600 (NCP), the Director of the MDNR has been designated the natural resource trustee by
the Governor of Missouri. The MDNR acts on behalf of the public as Trustee for natural
resources, including their supporting ecosystems, and their services within the boundary of
Missouri or belonging to, managed by, appertaining to, or otherwise controlled by Missouri.

The U.S. Fish and Wildlife Service (Service) is acting on behalf of the Secretary of the Interior
as Trustee for natural resources. The President has designated the Secretary of the Department
of the Interior (DOI) to act on behalf of the public as Trustee for natural resources, including
their supporting ecosystems and their services, managed or otherwise controlled by the DOL
Executive Order 12580, Section 1(c), January 23, 1987; 40 C.F.R. § 300.600. The official
authorized to act on behalf of the Secretary at the Madison County Mines Superfund Site and
surrounding arca is the Regional Director for Region 3 of the U.S. Fish and Wildlife Service.

PURPOSE

The purpose of this PAS is to provide a review of readily available information on discharges or
releases of hazardous substances and the potential resulting impacts on natural resources at the
Madison County Mines Superfund Site and surrounding area for which the DOI and/or MDNR
may assert trusteeship under section 107(f) of CERCLA. V

Federal regulations at 43 C.F.R. § 11.23(a) provide for the Trustees to complete a

PAS and make a determination as to whether there is a reasonable probability of making a
successful claim for natural resource damages before additional assessment efforts are
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Final PAS for Madison County Mines Site, MO

undertaken. This document fulfills that requirement and follows the structure of Federal
regulations at 43 C.F.R. Part 11. These regulations provide a method for the assessment of
natural resource damages resulting from releases of hazardous substances under CERCLA.
Adherence to the methods set forth in these regulations is not mandatory and does not preclude
the Trustees' use of alternate methods of assessing damages or arriving at a negotiated settlement
with potentially responsible parties.

I, SITE INFORMATION

The Madison County Mines (MCM) Superfund Site is located near Fredericktown, Missouri at
the southern end of the Old Lead Belt Mining District of Southeast Missouri on the southeastern
edge of the Ozark Uplift in Missouri. Topography in the Old Lead Belt is characterized by
rolling hills dissected by narrow floodplain, creek, and river valleys. Hills and ridges are
generally steep sided with flat tops consisting of thin mantles of clayey soils. The major physical
features of the area are the St. Francois Mountains on the western side of the county and the
dissected topography of the Salem Plateau on the eastern side of the county (Benham and
Childress 2005). The principal drainage system for the MCM site is the south flowing Little St.
Francis River and ifs tributaries.

The MCM site contains six operable units.
s QU1 — Northern Madison County Unit, including Mine LaMotte Recreational

Area (MLMRA), Harmony Lake, Copper Mines, Lindsey Mine, Offset Mine, and
0Old Jack Mine :

s QU2 — Anschutz Sub-Site, including A, B, C, D, and E Tailings Areas
(historically Madison Mine)

0OU3 — Madison County wide Residential, including Little St. Francis River Chat
OU4 — Conrad Tailings and Ruth Mine

QU5 — Catherine and Skaggs Piles

OU6 — Hickory Nut Mines and Silver Mine

QU7 - Little St. Francis River Watershed

e © €& & =

This PAS addresses three of the major mine, mill, and/or smelter sites in the Madison County
Mines Superfund Site with which potentially responsible parties (PRP) are affiliated. The
Trustees will focus assessment efforts on these portions of the site:

1. Mine La Motte Recreational Area (MLMRA)

2. Anschutz Property

3. Hickory Nut Mines

(Appendix B, Figure 1 and Figure 2)

Streams draining these sites including Little St. Francis River, Tollar Branch, Logtown Branch,
Saline Creek, Shays Creek, Village Creek, and possibly other named and unnamed tributaries to
the Little St. Francis River are also included in this PAS. For purposes of the PAS, this entire
geographic area is referred to as “MCM site”.
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In 2009 Trustees received compensation for injuries to natural resources and the services they
provide at the Little St. Francis River Chat Pile and Catherine Mine under the ASARCO
Bankruptey. settlement.

1) Time, quantity, duration and frequency of the discharge or release

The Trustees reviewed relevant information which indicates that hazardous substances have been
discharged, allowed to escape, disposed or otherwise released at the MCM site.

Mining activities commenced at the Mine La Motte site in the early 1720s which was the major
mine in the area in the 18" and 19" centuries, producing 9,500 tons of lead from 1838 to 1850.
The Anschutz property (original Madison Mine site) has been used for mining since the mid-
1840s. St. Louis Smelting Company and Refining Division of the National Lead Company
(NLC - late NL Industries, Inc.) operated the mine from 1942 to 1961, building a cobalt refinery
in 1952. The U.S. Environmental Protection Agency (USEPA) listed the MCM site on the
National Priorities List (NPL) in 2003.

Based on a review of topographical maps and aerial photos, there exists over 850 acres of chat',
tailings” and transition zone soils contaminated primarily with lead (Pb) in and around the three
(3) operable units of the MCM site focused on in this document (See Table 1). The number of
impacted acres is based on a review of topographical maps and aerial photography. Soils
contaminated by runoff from tailings and chat represent a transition area around the piles. The
transition zone acreages were calculated using a buffer of 167 feet which is the mean transition
zone width based on EPA action levels in the Missouri portion of the Tri-State Mining District
(TSMD) (USFWS 2013).

' Chat is the waste product of early gravity based milling processes and consists of grain sized particles typically
0.06 to 2.4 mm in diameter (USEPA, 2006).

2 Tailings are the waste product of a chemical floatation process that produces particles 0.004 to 0.06 mm in
diameter (USEPA, 2006).
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Table 1. Tailings and Chat Distribution in the MCM Site

Site Estimated Tailings/Chat | Estimated Transition | Total Acreage
Acreage Zone Acreage
0uUl 431 146 579
- Mine La Motte 399 102 501
- Copper Mines 3 10 15
- Harmony Lake 27 30 57
- Lindsey Mine* NA 2 2
- Offset Mine* NA 2 2
- Old Jack Mine* NA 2 2
0U2 (Madison Mine) 146 118 265
- A Tailings 3 8 11
- B Tailings 4 9 13
- C Tailings 44 28 72
- D Tailings 70 49 119
- E Tailings 18 15 33
- Small Chat Pile 7 9 16
oue* NA 6 6
- Hickory Nut 1* NA 2 2
- Hickory Nut 2* NA 2 2
- Hickory Nut 3* NA 2 2

* Mine wastes no longer visible from aerial photography.

Due to the construction of the mines and mills in riparian or near riparian areas and the constant
discharge of waste products from uncontrolled piles, releases from mine waste areas have been
continuing since mining activities began in the 18" century. Ore mining and primary crushing
toak place at many sites in Madison County using gravity to separate Pb from its host rock. The
milling process at Mine La Motte, the Madison Mine, and Ruth Mine (OU4) employed crushing
and various chemical floatation techniques after 1930, resulting in massive quantities of tailings.
It has also been reported that mine waste may have been used as fill material on residential
properties and private driveways, used as aggregate for road construction and used to control
snow and ice on public roads (USEPA 2008},

Numerous sources (Duchrow and Trial 1980; Wixon et al. 1983; MDNR 1986; J acobs 1995)
have documented mine waste in the streams of the MCM site. Incremental releases continue to
occur to terrestrial and aquatic environs on a regular basis due to the forces of water and wind
erosion as well as human disturbance of the chat and tailings disposal areas. Permitted and
unpermitted off-road vehicle use on the piles and impoundments has destroyed the minimal
existing vegetation, aggravating erosion at some sites.
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2) The hazardous substances released

The hazardous substances released at the MCM site include cadmium (CAS # 7440439), lead
(CAS # 7439921), zinc CAS # 7440666), copper (CAS # 7440-50-8), cobalt (CAS # 7440-48-4)
and nickel (CAS # 7440-02-0). These compounds or mixtures have been identified under
CERCLA §101 (14) as hazardous substances (40 CFR §302, Table 302.4). Lead (Pb) is by far
the most common contaminant of concern at the MCM site.

3) History of the current and past use of the Site

The current and past land uses in the county are un-impacted natural land, mining-related,
agricultural crop and pasture land. Industrial activities consist of light manufacturing, aggregate
production and construction. Mining began in Madison County in the early-18th century and
reached peak production during the Second World War. Mine wastes have been used for the
construction of public roads, private driveways, construction fill, and also to control snow and
ice, but the tailings at the MLMRA site and the Anschutz property do not appear to have been

excavated leaving approximately 850 acres of contaminated wastes still on the surface (USEPA
2011).

4) Relevant operations occurring at or near the Site

Lead ore was discovered near Fredericktown in 1715 and mining commenced on a small basis
throughout the early 18t century. Early mining operations in Madison County were principally
surface mines. The surface deposits of Pb lay in veins of pure ore and were hand dug to depths
of up to 40 feet. Mining activities increased significantly in the mid-1840s and expanded
throughout Madison County following the Civil War with the introduction of the diamond bit
core drill in 1869. Ore mining and primary crushing took place at many sites in the MCM site.
In general, the raw ore was brought to the surface and crushed in stages with the metals being
separated by gravity separation or chemical flotation. Waste rock, development rock, chat, and
tailings materials were usually dumped on the surface in waste piles or impoundments. Many
wastes were re-milled as more efficient separation techniques became available.

5) Additional hazardous substances potentially released from the MCM site

Other hazardous substances potentially released from the MCM Superfund Site include arsenic
(CAS # 7440-38-2), iron (CAS # 7439-89-6), and manganese (CAS # 7439-96-5).

6) Potentially Responsible Parties
The Potentially Responsible Parties at this site include, but are not limited to,

National Lead Industries, Inc., The Doe Run Resources Company d/b/a The Doe Run Company,
Delta Companies, Inc. and Anschutz Mining Corporation.
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IIl. NO STATUTORY EXCLUSIONS FROM LIABILITY UNDER CERCLA APPLY
AT THIS SITE '

Injuries to natural resources and damages resulting from the discharge or release of the
hazardous substances at the MCM site were not identified in any environmental impact
statement, pursuant to the National Environmental Policy Act (NEPA), as amended (42 U.S.C.
§§ 4321-4370h (2013)), or any similar review or document.

The release or discharge of the hazardous substances at the MCM site are ongoing and did not
occur wholly before enactment of CERCLA, nor the 1977 amendments to the FWPCA. Injuries
to natural resources and their services and damages to the public from the release or discharge of
the hazardous substances are ongoing and did not occur wholly before enactment of CERCLA,
nor the 1977 amendments to the FWPCA.

The hazardous substances at the MCM site are not pesticide products registered under the
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as amended (7 U.S.C. §§135-
135Kk). Injuries to natural resources and their services and damages resulting from the discharge

or release of the hazardous substances at the MCM site did not result from the application of a
FIFRA registered pesticide product.

Injuries to natural resources and their services and damages resulting from the discharge or
release of the hazardous substances at the MCM site did not result from any federally permitted
release as defined in CERCLA Section 101 (10).

The hazardous substances are not recycled oil products as described in CERCLA
Section 107(a)(3) or (4). Injuries to natural resources and their services and damages resulting

from the discharge or release of the hazardous substances at the MCM site did not result from
release of a recycled oil product.

No exclusion from damages is applicable to this site, pursuant to the CERCLA and FWPCA.

IV. PRELIMINARY IDENTIFICATION OF RESOURCES POTENTIALLY AT RISK

1) Preliminary identification of pathways

Surficial mine and mill wastes, soils, and surface water all act as sources of hazardous substances
(including Pb, Zn, and Cd) to the environment at the MCM site. Hazardous substances can be
released directly from these sources into the air, surface water, groundwater, and soils.
Additionally, air can entrain and transport metals as it flows over fugitive dust sources such as

chat piles and tailings impoundments. Mine and mill wastes have also been transported by
people for various uses.

Surface water can receive hazardous substances directly from erosion of various types of mine

waste during runoff, Direct exposure to suspended and dissolved metals can occur to aquatic
organisms dwelling in the water column. Stream sediment is habitat for a wide-variety of
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benthic invertebrates and fish. Contaminated sediment provides exposure through incidental
ingestion and by increasing metal concentrations in the pore water of the sediment.
Contaminated pore-water is a direct exposure pathway through the gills of aquatic organisms.

Rain water percolating through the mine waste piles can leach hazardous substances into the soil
beneath the waste pile. Groundwater can also be affected as it flows through underground mine
workings and comes into contact with exposed ore bodies. Additionally, groundwater can be
injured from contaminated losing streams within the watershed.

Alr, surface water, groundwater, and soils may receive hazardous substances not only directly
from the sources, but also from each other. Air can transport hazardous substances and deposit
them directly into surface water or onto soils. Hazardous substances can also move back and
forth between ground and surface water through discharge and recharge.

Terrestrial and aquatic biota may be exposed to contaminants in environmental media either
directly (for example, plants exposed directly to hazardous substances in soils) or indirectly
through food chain transfer. For example, contaminated soils may provide an exposure pathway
to heavy metals contamination for migratory birds. Depending upon the species, migratory birds
will feed on terrestrial seeds and berries, soil invertebrates, fish, aquatic invertebrates, or aquatic
plants (Galbraith, 2007).

An Ecological Risk Assessment (ERA) completed by the USEPA in 2011 found adverse impacts
to terrestrial and aquatic habitat from mining activities throughout the MCM site. The ERA
indicated that the MLMRA Slime Pond, the wetland at Copper Mines and the Met Pond on the
Anschutz Property all pose an acute and chronic toxicity risk to benthos. Sediment samples
analyzed from tributaries to the Little St. Francis River around Fredericktown were also found to
have metal concentrations that could adversely impact aquatic life communities.

2) Exposed Areas

Areas exposed to the released hazardous substances include the waters, wetlands, stream banks,
sediments, soil and biota of the MCM site. Over 850 acres of contaminated mill waste and soil
provides an exposure pathway for wildlife. In addition, areas downstream of the MCM site are
impacted from releases of hazardous substances attributable to the mining operations within the
Superfund Site.

3) Exposed Water Estimates

The principal drainage system for MCM site is the Little St. Francis River and its tributaries.
Based on sampling conducted by Environmental Strategies Corporation (ESC) in 2000, the Little
St. Francis River has at least 4 miles, from the confluence of Logtown Branch to just below the
confluence of Sweetwater Brach, of contaminated sediment which exceeds applicable the
Probable Effect Concentration. A sample taken approximately 0.2 miles below City Lake was
also above the PEC. Many of the tributaries to the Little St. Francis River were also above the
PEC including 1.4 miles of Sweetwater Branch (above and below Mine La Motte Lake),
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approximately 1 mile of Village Creek, and 6.6 miles of Shays Creek (above and below Slime
Pond).

4) Estimates of Concentrations
a. Chat, Tailings, and Soil

Samples from the three main tailings piles collected in the MCM site by the EPA in 2010 had
maximum Cd, Cu, Ni, Pb, and Zn concentrations of 1.95 mg/kg, 5,360 mg/kg, 7,710 mg/kg,
23,400 mg/kg, and 140 mg/kg, respectively (Appendix A, Table 1). Soil samples from
throughout the MCM site had maximum Cd, Cu, Ni, Pb, and Zn concentrations of 35.6 mg/ke,
39,700 mg/kg, 6,840 mg/kg, 67,400 mg/kg, and 7,400 mg/kg, respectively (Appendix A, Table
2) with samples also coming from the Mine La Motte Processing Area (MLMPA). The
ecological screening values (ESVs) for soils are EPA’s Ecological Soil Screening Levels (Cco
SSLs) and are summarized in Table 2 below. The average Pb concentration from soil exceeded
the Eco SSLs from all sites except Hickory Nut Mine.

Table 2: USEPA’s Ecological Soil Screening Levels (mg/kg)

. Cadminum
Plants | Soil Invertebrates Wildlife
Avian Vermivores | Mammalian Vermivores
32 140 0.77 0.36
Lead
Plants | Soil Invertebrates Wildlife
Avian Vermivores | Mammalian Vermivores
120 1,700 11 56
Zinc
Plants | Soil Invertebrates Wildlife
Avian Vermivores | Mammalian Vermivores
160 120 46 79
Copper
Plants | Soil Invertebrates Wildlife
Avian Vermivores | Mammalian Vermivores
70 80 28 ‘ 49
Nickel
Plants | Soil Invertebrates Wildlife
Avian Vermivores | Mammalian Vermivores
38 280 NA NA

Source: USEPA, 2011.
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b, Sediment

MacDonald et al. (2000) identified consensus-based freshwater sediment quality guidelines: the
Probable Effect Concentrations (PECs) and Threshold Effect Concentrations (TECs). PECs
represent concentrations of contaminants above which adverse effects on sediment-dwelling
organisms are expected to occur frequently. TECs represent concentrations of contaminants in
sediment below which adverse effects on sediment-dwelling organisms are expected to ocour
infrequently. The TEC and PEC values for cadmium, lead and zinc appear below in Table 3.

Table 3: TEC and PEC Values for Cd, Pband Zu

Contaminant TEC Value PEC Value
ppm ppm
Cadmium (.99 4.98
Lead 35.8 128
Zine 121 459
Copper 31.6 149
Nickel 22.7 48.6

Sediment samples collected in the MCM site had maximum concentrations of Cd at 34.6 mg/kg,
Cu at 10,100 mg/kg, Ni at 5700 mg/kg, Pb at 13,000 mg/kg, and Zn at 2900 mg/kg (Appendix A,
Table 3). The highest concentration of Pb was found in sediment in the Little St. Francis River
near the Little St. Francis River Chat pile, the highest concentration of Zn in Mill Creek near the
Conrad Tailings Drainage and the highest concentrations of Cd, Cu and Ni on the Anschutz
Property (USEPA 2011).

c. Surface Water

The most recent surface water sampling from the Little St. Francis River and its tributaries was
conducted by the USEPA in 2006. The National Ambient Water Quality Criteria (NAWQC) for
Cd, Cu, Ni, Pb and Zn was calculated using site specific hardness data collected from the water
sample. Maximum concentrations of dissolved Pb (21.5 pg/l) in Sweetwater Branch near the
Harmony Lake tailings pile exceeded the chronic NAWQC for Pb (4 png/l). Dissolved Cu (25.3
ug/l) from Spiva Branch exceeded the chronic NAWQC for Cu (7 pg/l) and the chronic
NAWQC for Ni (113 pg/l) was also exceeded with dissolved Ni (3480 pg/l) from an unnamed
creek on the north end of the Anschutz Property, No surface water samples exceeded the Cd (0.4
ng/h) or Zn (255 pg/l) NAWQC at any sampling sites (Appendix A, Table 4).

Additionally, the MDNR listed 5 miles of Village Creek and 1.7 miles of Saline Creek,
tributaries of the Little St. Francis River that flow through mine impacted areas, as impaired on
the state’s water quality report (Section 305(b) of the Clean Water Act), but neither stream was
approved for the state impaired waters (Section 303(d) of the Clean Water Act). The 5 miles of
Village Creek, from Mine La Motte to the confluence with the Little St. Francis River, are listed
because of dissolved Pb and inorganic sediments. The 1.7 miles of Saline Creek, from just east
of Fredericktown to the confluence with the Little St. Francis River, are listed because of
dissolved Ni.
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d. Potentially Affected Resources

Natural resources, their supporting ecosystems and their services that have been or potentially
have been affected by the release of hazardous substances, include but are not limited to
terrestrial environments; surface water, sediments, and biological resources including aquatic and
terrestrial plants and microorganisms; aquatic and aquatic dependent mammals; fish; aquatic
invertebrates; terrestrial invertebrates; and migratory birds including waterfowl, shorebirds,
raptors and songbirds.

Plant communities in the MCM site have been highly modified to the extent that they now
provide limited wildlife habitat. The phytotoxic effects of hazardous substances in mine wastes
may be responsible for some or all of the observed injuries to the vegetative communities
(Kaputska 2007). Kapustka (2007) developed a set of lower and upper threshold values for
phytotoxic response to the three metals of concern, as detailed below.

Table 4. Phytotoxicity Threshold Values (mg/kg dry weight soil)

Element Lower Threshold Upper Threshold
Cadmium 3 100

Lead 100 1,000

Zinc 70 500

Source: Kaputska, 2007.

When compared to the average concentrations of Pb found at the MCM site (Appendix A; Table
1 and Table 2), the phytotoxicity thresholds established by Kaputska have clearly been exceeded,
often by an order of magnitude. The 2006 Ecological Risk Assessment indicated that the
primary risk to the fitness of plants exhibited at the MCM site is the potential adverse impacts on
the proper cycling and function of nutrients in the ecosystem. Struckhoff etal. (2013) performed
a study on the effects of Pb and Zn concentrations on native floristic quality in southeast
Missouri. They determined a 10% reduction in floristic quality occurs at Pb concentrations of
663 mg/kg and Zn concentrations of 311 mg/kg. Based on averages, only the MLMPA exceeds
the Zn concentration (385 mg/kg), but all of the sites exceed the Pb concentration (Appendix A;
Table | and Table 2).

Surface water represents another potentially injured natural resource. Surface waters provide
habitat for aquatic species such as aquatic insects and fish, supports non-aquatic organisms such
as birds and mammals by providing habitat for prey species, vegetation used for food and nesting
materials, and resting locations along migratory routes. Injury to surface water is determined by
exceedances of applicable water quality criteria, 43 C.F.R. § 11.62 (b)(1)(iii), and as discussed in
the previous section, “Surface Water.”

In addition to high concentrations of metals contaminating the sediments in the Little St. Francis
River watershed, studies have shown that the metals are generally bioavailable. For example,
fish tissues collected from the watershed have accumulated high levels of metals in their system,
but tissue from mussels, macroinvertebrates and algae have not been collected (Wooster-Brown
2006). Further, the watershed is not a carbon-rich ecosystem and the acid volatile sulfide (AVS)
is low, both facts support the finding that the metals are bioavailable (Schmitt 1987 and 2007).

10
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Direct contact with dissolved metals in surface water, ingestion of metals in prey species and
incidental ingestion of sediment are hazards to fish. The combination may contribute to a
chronic low-level stress on the fish that may be displayed by decreased growth and/or decreased
immunity to disease (Wooster-Brown 2006).

Freshwater fish communities may have been impacted by the release of contaminants from the
MCM site. Wooster-Brown (2006) mentions a documented fish kill in Tollar Branch and the
Little St. Francis River which was associated with the occurrence of a storm event that lead to a
ruptured tailings pond dam. Amphipod toxicity tests show a significant difference in growth (as
low as 0.15 mg/amphipod) and survival (as low as 5%) when comparing samples taken from the
MCM site to a laboratory control and reference samples from the Castor River.
Macroinvertebrate taxa diversity was reduced in mining affected streams and was slanted
towards pollution tolerant species when compared to the reference site in the 2006 Ecological
Risk Assessment.

The Missouri Department of Natural Resources (2005) studied the 24-hour mortality of
Ceriodaphnia based on metal concentrations at five locations within the MCM site. The study
had mixed results, but did have 100% 24-hour mortality in Mill Creek near Route 205 (Pb 1363
mg/kg, Zn 557 mg/kg, and Co (103 mg/kg) and in Logtown Branch just upstream from the
confluence with the Little St. Francis River (Ni 1925 mg/kg, Co 1184 mg/kg, and Zn 323
mg/kg). The Little St. Francis River near the mouth of Saline Creek had a 55% 24-hour
mortality rate and a 70% 48-hour mortality rate (Pb 1097 mg/kg, Ni 32 mg/kg). Another site on
Mill Creek (near Route E) had high Pb concentrations (3099 mg/kg) but 0% mortality; however,
it was noted that the Ceriodaphnia were in decline (small, pale, and moving erratically). The last
site, Saline Creek above the mouth of Goose Creek, had low metal concentrations and a 5%
mortality rate for both 24-hour and 48-hour.

V. PRE-ASSESSMENT SCREEN DETERMINATION

Based upon a review of readily available data and an evaluation of the preassessment
determination criteria, summarized in this document, the Trustees have reached the following
conclusions with regard to the MCM site:

1. Discharges or releases of hazardous substances have occurred;

2. Natural resources for which the Trustees may assert trusteeship under CERCLA and
FWPCA have been adversely affected by the discharge or release of hazardous
substances;

3. The quantity and concentration of the released hazardous substances are sufficient to
potentially causc injury to natural resources;

4. Data sufficient to pursue an assessment are readily available or likely to be obtained at a
reasonable cost; and

5. Response actions planned will not sufficiently restore, replace, or provide compensation
for injured natural resources without further action.

The Trustees hereby determine that further investigation and assessment is warranted and should
be carried out at this site in accordance with federal regulations at 43 C.F.R. §11, Subparts Cand

t1
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E. The Trustees further determine that current information indicates that there is a reasonable
probability of making a successful natural resources damage claim pursuant to section 107 of the
CERCLA and section 311 of the FWPCA and that all criteria and requirements in 43 C.F.R. Part
11, generally, and 43 C.F.R. §§ 11.23(a)-(g), §11.24 and § 11.25, specifically, have been

satisfied.

The information provided and conclusions made in this Preassessment Screen shall be used to
direct further investigations and assessments and is not intended to preclude consideration of
other resources later found to be affected or other parties found to be responsible for releases.
This Preassessment Screen may be executed in counterparts. A copy with all original executed

signature pages affixed shall constitute the Preassessment Screen. The date of execution shall be
the date of the final Trustee signature.

<SIGNATURE PAGES FOLLOW>

12
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Final PAS for Madison County Mines Site, MO

Appendix A

Concentrations of COPECs at the MCM sites
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Table 1. Cadmium, Lead, and Zinc in MCM Site Tailings

Site Number of | Detection | Maximum mg/kg | Average
(Tailings) Samples | Frequency
Lead
MLMRA 27 100% 3970 1116
Copper Mines 6 100% 10,200 4545
Anschutz 24 100% 23,400 2463
Cadmium
MLMRA - - - -
Copper Mines - - - -
Anschutz 24 8% 1.95 1.82
Zinc
MLMRA 27 100% 80 22.9
Copper Mines 6 100% 52 21.7 : :
Anschutz 7 100% 140 58.6
Copper
MLMRA 3 100% 326 195
Copper Mines - - - : -
Anschutz 24 100% 5360 854
Nickel
MLMRA 3 100% 152 123
Copper Mines - - - -
Anschutz 24 100% 7710 679
Table 2. Cadmium, Lead, and Zinc in MCM Site Seil
Site Number of Detection | Maximum mg/kg | Average
(Seil) Samples Frequency
Lead
MLMRA 60 100% 24,400 1754
*MLMPA 31 100% 67,400 9846
Old Jack Mine 2 100% 22,000 20,550
Copper Mine 22 100% 10,200 3059
Offset Mine 3 100% 5030 3320
Hickory Nut Mine 4 100% 3200 1583
16
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Anschutz Mine 28 100% 20,300 3405
Cadmium .
MLMRA 60 2% 5.6 0.378
*MLMPA 31 64.5% 35.6 6.89
Old Jack Mine - - - -
Copper Mine 22 5% 0.9 0.456
Offset Mine - - - -
Hickory Nut Mine 4 50% 0.59 0.421
Anschutz Mine 28 32% 5.1 1.25
Zinc
MLMRA 61 100% 1960 70.9
*MLMPA 31 100% 7400 385
Old Jack Mine - - - -
Copper Mine 22 100% 203 454
Offset Mine 3 100% 97.3 57.8
Hickory Nut Mine 4 100% 50.4 38.9
Anschutz Mine 28 93% 856 148
Copper
MLMRA 14 93% 206 48.62
*MLMPA 18 100% 1590 268
0Old Jack Mine - - - -
Copper Mine 1 100% 1040 1040
Offset Mine 3 100% 33.8 24.2
Hickory Nut Mine 4 75% 60.1 38.9
Anschutz Mine 28 100% 39,700 3164
Nickel

MLMRA 14 100% 125 27.38
*MLMPA 18 100% 433 89.3
Old Jack Mine - - - .
Copper Mine 1 100% 277 277
Offset Mine - - - -
Hickory Nut Mine 4 100% 68.2 36.3
Anschutz Mine 28 96% 6840 1244

*Mine La Motte Processing Area

17
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Table 3. Cadmium, Lead, and Zinc in MCM Site Sediment

Site Number of Detection | Maximum mg/kg | Average
(Soil) Samples Frequency
Lead
MLMRA 18 100% 5450 1184
Old Jack Mine - - - -
Copper Mine 13 100% 9920 2836
Anschutz Mine 11 100% 3680 1089
Other Streams/Ponds 102 100% 13,000 748
Cadmium
MLMRA - - - -
Old Jack Mine - - - -
Copper Mine - - - -
Anschutz Mine It 100% 34.6 8.14
Other Streams/Ponds 102 55% 954 1.69
Zinc
MLMRA - - - -
Old Jack Mine - - - -
Copper Mine 13 100% 323 46.8
Anschutz Mine 11 100% 425 147
Other Streams/Ponds 102 99% 2900 120.7
Copper
MLMRA 3 100% 622 267
Old Jack Mine - - - -
Copper Mine 3 100% 1220 725
Anschutz Mine 5 100% 10,100 4389
Other Streams/Ponds 63 100% 2600 168
Nickel
MLMRA 3 100% 117 62.7
Old Jack Mine - - - -
Copper Mine 7 100% 1930 398
Anschutz Mine 11 100% 5700 1224
Other Streams/Ponds 102 100% 1930 134
18
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Table 4. Cadmium, Lead, and Zinc in MCM Site Surface Water

Site Number of Samples Maximum Average
{(Surface Water) ng/L pe/l
Total Dissolved | Total | Dissolved | Total | Dissclved
{(Detection) | (Detection)
Lead
MLMRA 17 (76%) 6 (83%) 90.2 9.01 14.8 2.97
Old Jack Mine 1 (100%) - 4 - 4 -
Copper Mine 12 (75%) 6 (83%) 206 8.4 31.2 2.56
Offset Mine 1 (100%) 1(100%) | 13.4 6.1 134 6.1
Anschutz Mine 11 (91%) 11(55%) | 60.2 7.9 143 1.35
Other Streams/Ponds | 87 (67%) 53 (68%) | 337 215 26.03 4.19
Cadmium
MLMRA - - - - - -
Old Jack Mine - - - - - -
Copper Mine - - - - - -
Offset Mine - - - - - -
Anschutz Mine - - - - - -

Other Streams/Ponds 87 (1%) 53 (0%) 0.49 <1 0.521 0.231

Zine
MLMRA - - - . - -
Old Jack Mine - - - - . -
Copper Mine - - - - - -
Offset Mine - - - - - -
Anschutz Mine 11 (64%) | 11(100%) | 121 114 33.6 25.1
Other Streams/Ponds | 87 (45%) 53 (79%) 127 99.2 13.61 8.208
Copper

MLMRA 3(100%) 3 (33%) 1.5 34 6.07 1.8
Old Jack Mine - - - - - -
Copper Mine 3 (100%) 3 (67%) 384 20.6 154 9.03
Offset Mine - - - - - -

Anschutz Mine - - - - - .
Other Streams/Ponds | 49 (22%) 15 (20%) 79 253 12.78 4.09

Nickel
MLMRA 6 (83%) 6 (100%) | 58.8 42.4 21.5 21

19
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Old Jack Mine - - - - - -
Copper Mine 6 (100%) 6 (100%) I51 129 63.2 56.5
Offset Mine 1 (100%) 1 (100%) 106 94.9 106 94.9
Anschutz Mine 11 (100%) | 11 (100%) | 3640 3480 750 700
Other Streams/Ponds | 87 (60%) 53 (B1%) | 2910 2830 161.2 142.7

20
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Appendix B

Maps of Madison County Mining Sites OU1, OU2, OU6
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Figure 1. Map of Madison County Mining Site showing mine waste of OU1, mine shafts of
OU1 and OUS6 with transition zone buffer of 167 feet.
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Figure 2. Map of Madison County Mining Site showing mine waste of OU6 with transition zone
buffer of 167 feet.
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Signature Page: PREASSESSMENT SCREEN AND DETERMINATION FOR NATURAL
RESOURCE DAMAGE ASSESSMENT AND RESTORATION, SOUTHEAST MISSOURI
LEAD MINING DISTRICT, Madison County Mines Site, Madison County, Missouri

MISSOURI DEPARTMENT OF NATURAL RESOURCES

C zJJMQ G/zo/2014

ra arkerP ley, D1re\{:to Date ©
sourx Depa ent of Nak ral Resources
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Signature Page; PREASSESSMENT SCREEN AND DETERMINATION F OR NATURAL
RESOURCE DAMAGE ASSESSMENT AND RESTORATION, SOUTHEAST MISSOURI
LEAD MINING DISTRICT, Madison County Mines Site, Madison County, Missouri

U.S. DEPARTMENT OF THE INTERIOR

Charles M. Wooley
UKReg ional Dzrectar s»-'/ Z 2 // }[
Thomas O, Melius, Director > Date
ion 3
1.5, Fish and Wildlife Service

Q?\‘/ U.S. Department of the Interior
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NOI to Perform and Invitation to Participate in a NRID A~ Madison County Mires Site

ATTACHMENT C
LIST OF POTENTIALLY RESPONSIBLE PARTIES AND ADDRESSES )

Anschutz Mining Corporation, Joseph DeDominic, President and Chief Operations Officer, 555 Seventeenth
Street, Denver, CO 80202

Delta Companies, Inc., Jerry Neels, 113 Silver Springs Road, Cape Girardeau, MO 67302-0880

The Doe Run Resources Corporation d/b/a The Doe Run Company, Michael Montgomery, Vice President
of Law, 1801 Park 270 Drive, Suite 300, St. Louis, MO 63146

National Lead Industries, Inc. Robert Graham, President and Chief Executive Officer, Three Lincoln Center,
Dallas, TX 75240
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EXHIBIT B
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M Christopher R. Gibson
AI’ C h er &Gr €11 €Y rc. Also Member of Pennsylvania Bar
ATTORNEYS AT LAW cgibson@archerlaw.com

856-354-3077 Direct
856-673-7077 Direct Fax

One Centennial Square
Haddonfield, NJ 08033
856-795-2121 Main
856-795-0574 Fax
www.archerlaw.com

August 5, 2014

Amy L. Horner, Attorney-Advisor
United States Department of the Interior
Environmental Restoration Branch

1849 C Street NW, MS 5325
Washington, DC 20240

Re: Notice of Intent to Perform and Invitation to Participate in Natural
Resource Damage Assessment - Madison County Mines Superfund Site

Dear Ms. Horner:

We are responding on behalf of NL Industries, Inc. (“NL”) to the “Notice of Intent to
Perform and Invitation to Participate in a Natural Resource Damage Assessment at the Madison
Mines Superfund Site and Surrounding Area” dated July 3, 2014. NL is interested in
cooperating with the Trustees, and in discussing with the Trustees potentially entering into a
cooperative assessment agreement relating to alleged natural resource damage at the Madison
County Mines Superfund Site and surrounding area. NL is willing to make representatives
available for a telephone conference or in-person meeting to discuss this issue further. Please let
us know what dates and times you and other representatives of the Trustees are available, so a
mutually convenient date/time can be arranged.

We look forward to hearing from you.

VW%MX)/%

CHRISTOPHER R. GIBSON
CRG:ckh

11388231vl

Haddonfield, NJ e Philadelphia, PA e Hackensack, NJ e Princeton, NJ
Flemington, NJ e Wilmington, DE e Red Bank, NJ ® Georgetown, DE @ New York, NY
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EXHIBIT C
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United States Department of the Interior

OFFICE OF THE SOLICITOR
Washington, D.C. 20240

INREPLY REFER-TO:

G 15 20M

VIA Electronic Mail and USPS

Mr. Christopher R. Gibson
Archer & Grenier, P.C.
One Centennial Square
Haddonfield, NJ 08033

Re: NL Industries, Inc. Response to Notice of Intent to Perform an
Assessment for Madison County Mines Site and Invitation to Participate
in a Cooperative Assessment

Dear Mr. Gibson:

This letter is in response to your correspondence dated August 5, 2014 indicating a willingness
on the part of NL Industries, Inc. to discuss a cooperative natural resource damage assessment
with the natural resource trustees at the Madison County Mines Site (MCM).

As described in the CERCLA natural resource damage assessment and restoration (NRDAR)
regulations, the next step for the NRDAR after the Notice of Intent to Perform a natural resource
damage assessment (including the Preassessment Screen) is to develop an Assessment Plan. (43
C.F.R. § 11.30) The Trustees are in the process of developing that plan and will make the draft
Madison County Mines Site Assessment Plan available for public review and comment. 43
C.F.R. §11.32(c). This document will explain the assessment activities, including the geographic
extent of the assessment and the nature and extent of any injury. The Trustees are aware of how
the U.S. Environmental Protection Agency organized the MCM Site with respect to various
operable units. This information will be considered by the Trustees in developing the Draft
Assessment Plan for Madison County Mines Site.

The Trustees are not able to answer questions concerning the nature and extent of the assessment
until such time as the draft Assessment Plan is developed and made available to the public. In
the cooperative spirit of an NRDAR, however, the Trustees refer you to the final Phase 1
Assessment Plan for other lead mining areas located in close geographic proximity to the MCM
Site (See Final Phase I Damage Assessment Plan for Southeast Missouri Lead Mining District:
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Mr. Gibson
August 13, 2014
Page 2

Big River Mine Tailings Superfund Site, St. Francois County and Viburnum Trend Sites,
Reynolds, Crawford, Washington, and Iron Counties (January 2009, available at
http://www.fws.gov/midwest/es/ec/nrda/ SEMONRDA/documents/finalapsemomdphase11-7-
09.pdf)).

For next steps in the cooperative process, the Trustees will notify NL Industries, Inc. of the
release of the Draft MCM Assessment Plan and identify dates and times for a discussion
concerning a cooperative assessment agreement.

Thank you for the NL Industries” willingness to engage in discussions about a cooperative
NRDAR. If you have any questions, please contact Danny Lyskowski at (573) 751-7634 or me
at (202) 208-6356.

Sincerely,

Amy L. Horner

cc: - Danny Lyskowski, MDNR
David Mosby, FWS-CMFO
Eric Gramlich, MDNR
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